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INTRODUCTION

The most significant injuries suffered by victims of sexual
violence, intimate partner violence, stalking, and human
trafficking? (hereinafter “violence against women and human
trafficking”) are often those least visible. Perpetrators use
pre-existing relationships, trust, victim’s alcohol or drug use,
or perhaps a victim’s engagement in criminal activity, to name
a few, to create vulnerabilities that enable him/her to com-
mit crimes or escape accountability. These vulnerabilities, the
trauma associated with the experience of the assault itself, as
well as the guilt, self-blame, embarrassment, fear, and other
emotions, may have long-lasting psychological wounds deep-
er than most any physical injury the victim may have suffered
during the assault.

The impact of trauma resulting from these crimes is often
misunderstood. Traumaticstressisacknowledged asan expect-
ed or reasonable response to exposure to war or other forms
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of extreme violence, such as shootings or stabbings. Sexual
assaults committed by strangers may also be accepted as the
type of violent events that may trigger symptoms of trauma. But
the trauma caused by other types of violence — nonstranger
rape, sexual assault of an unconscious victim, alcohol-facili-
tated sexual assault, nonstranger stalking,® sexual exploita-
tion or trafficking, and intimate partner violence — is often
mitigated or overlooked even by experienced professional re-
sponders. This disparity can discourage victims from reporting
and from seeking help, and can also retraumatize victims who
do come forward if they are blamed for the crimes committed
against them or if their disclosures are minimized, criticized,
or not believed.

Trauma is an experience or situation that is emotionally and/
or physically painful and distressing, and includes a response
that is characterized by intense feelings.* In the immediate
short-term following trauma, typical reactions can include
shock and denial.® In the longer term, reactions can include
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unpredictable feelings and emotions, flashbacks, headaches
and nausea, and relationships that are strained.®

Victims of violence against women and human trafficking
experience trauma that manifests in many different ways, in-
cluding fear, concern for the safety of themselves and others,
embarrassment, shame, and self-blame that can overwhelm
their ability to cope. Many “cope” by trying to ignore the vic-
timization or trying to accept it as an inevitable part of their
lives. For example, victims may report freezing’ during an
assault either because of fear, disbelief at the commission of
the crime, or shock at the identify of their perpetrator. Others
may cope through efforts to deny the victimization.® Many
victims of intimate partner violence experience frequent,
ongoing trauma that results in life-changing reactions to
and survival mechanisms for the abuse, which may include
their own and others’ minimization® of the violence.!® Vic-
tims of sexual exploitation and human trafficking, who must
continue to “work” after suffering or witnessing violence,
may cope by normalizing!! the violence. As a result of the
trauma and its short- and long-term impact, most victims of
violence against women and human trafficking are unable
to seek help or report to authorities.

Over the last several decades, prosecutors of violence
against women and human trafficking have carefully re-
viewed practices with the goal of better integrating an
understanding of trauma into responses related to the
prosecution of these cases.!* There are several examples
of improved laws, practices, and policies. A greater under-
standing of victim behavior has led to the passage of state
statutes and other laws allowing for the introduction of ex-
pert testimony to explain victim behaviors to judges and
juries. Coordinated multidisciplinary responses to domes-
tic violence were developed, in part, out of the recognition
for the need to comprehensively respond to the collateral
consequences victims face as a result of their abuse and the
batterer’s arrest.'* The understanding of the histories and
life-altering victimization of sexually exploited girls and
women has led to the passage of expungement laws and
diversion courts to support survivors through trauma-in-
formed, holistic care and programming.*s

This STRATEGIES will describe a trauma-informed approach
to responding to these crimes and discuss practices where
such an approach has already been incorporated, highlight-
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ing areas where continued, additional integration is neces-
sary. This article will also identify gaps in the application of
the approach, specifically in reference to other co-occurring,
violence against women and human trafficking crimes, and
suggest strategies to more effectively integrate trauma-
informed investigative and prosecutorial practices.

THE TRAUMA-INFORMED APPROACH

A TRAUMA-INFORMED RESPONSE REQUIRES
THE FOLLOWING ELEMENTS:

* Fully acknowledge the trauma caused by the
current victimization and its impact on the victim
and her/his family;

* Recognize professionals’ and society’s tendency to
minimize violence against women and human
trafficking crimes involving nonstranger offenders,
alcohol, sexually exploited victims, and crimes
committed without the use of traditional weapons
such as knives or guns;

* Consider the likelihood that the victim may also have
experienced significant past trauma that may be
independent or may cross over, or be otherwise
related to the current victimization, and contemplate
the impact of this past on the victim’s current
response to trauma; and

* Respond in a manner that fully supports the victim
and avoids any retraumatization.®

Trauma-Informed Multidisciplinary Response

A multidisciplinary response is a core component of a
trauma-informed approach throughout the continuum of
the criminal justice response. The building blocks for the
trauma-informed approach can be found in most juris-
dictions’ multidisciplinary response teams, which often
include law enforcement agencies, prosecutors, health
care professionals, emergency responders, 911 operators,
advocates, child protective services, local businesses and
employers, and religious leaders. Such response teams’
goals range from providing a first response to providing
longer-term services to working to supplant social norms.”
Many operate with input from survivors, which “can sig-
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nificantly enhance the effectiveness of the community’s
response” to crimes by highlighting offender/victim behav-
iors and trends in a local community, keeping professionals’
focus on the survivor, and providing a level of comfort for
other survivors.'®

Crimes involving nonstranger offenders, which constitute
a significant percentage of violence against women and hu-
man trafficking crimes, call for response teams to address
victims’ specific needs. Cases of intimate partner violence
are addressed by domestic violence response teams (DVRTs)
and coordinated community response teams (CCRs);'? sexual
assault response teams (SARTSs) offer specialized sexual as-
sault intervention services;* and human trafficking response
teams (HTRTs) are similar to DVRTs and SARTSs, but often with
the additional recognition that prevention through curbing
demand is also a crucial component of a holistic response.?

These response teams “strategize, resolve problems, and
make changes within the system in order to improve the
community’s response to” these crimes, but they are not im-
mune to their own challenges.?? The challenges associated
with trauma-informed care occur not because communities
are not responding collaboratively, but because, even when
trauma-informed, cases involving nonstranger offenders
are still often misunderstood, minimized, or overlooked.

PRACTICETIP

Across these coordinated efforts, however, the response
may become siloed.®® Professionals sometimes focus
so much on their specific victim population that they fail
to screen for co-occurring crimes or other victimization.
This can occur, for example, when assault victims are
not asked questions that may identify them as traffick-
ing victims, or when domestic violence victims are not
asked about sexual violence.?* A comprehensive trauma-
informed approach should train triage professionals —
who ask the questions about current facts and relevant
history — as well as first responders to work with victims
and avoid retraumatizing them. Such trainings should
take into account that all responders bring their own biases
to the work that impact their ability to listen and to identify
potential victimization. Even inadvertently, theses biases
may result in victim blaming and ultimately lead to a mini-
mization of the offender’s culpability.
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Trauma-Informed Investigation

Law enforcement is most effective when trained to recog-
nize and address psychological and emotional trauma in
the aftermath of all violence against women and human
trafficking cases.?® This includes their first response,? in-
terviewing of the victim,?” conducting the investigation, ad-
dressing intimidation,”® and working with prosecutors and
other allied professionals throughout the case.

Victims are often reluctant to report, concerned that they
will not be believed or will encounter harassment, or con-
cerned about retaliation by the perpetrator or her/his fam-
ily or other associates. The victim’s true feelings about her/
his victimization — and how the victimization has affected
her/his family and friends — will likely only be known to
investigators and prosecutors if they take the affirmative
step of specifically asking about them. Ideally, responders
should be well trained so they have the adequate founda-
tional knowledge through which to process information
shared by the victim before they begin interviewing the vic-
tim regarding these issues.?

Law enforcement officers and prosecutors, in particular,
must consider the continuum of trauma that victims expe-
rience and seek to avoid any retraumatization of the victim
and her/his family. These two groups are crucial compo-
nents of a holistic response to violence against women and
human trafficking, and they frequently assist victims in ac-
cessing other crucial services. The nature of the response by
law enforcement officers and prosecutors might also have
a direct impact on victim’s ultimate feelings of whether
s/he was provided with meaningful access to justice after
engaging with the justice system.* This is because, more
than any others, police and prosecutors are identified by
victims as the face of the justice system. Their collective
response, therefore, may have a greater impact on the
victim's trauma recovery and view of the system’s ability to
help her/him than any other professionals.3!

Trauma-Informed Prosecution

For law enforcement and prosecutors, the ongoing need to
apply trauma-informed practices spans the case’s progress
through the justice system. Decisions like collaborating
with other professionals and experts, determining whom to
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interview and what to ask those persons, charging certain
crimes, keeping in contact with the victim at every stage of
the process, filing pretrial motions, and employing a certain
trial strategy should all be approached with a conscious-
ness of the impact that responders’ choices have on victims
and witnesses. For example, the filing of a pretrial motion
to allow an advocate to sit near a victim when testifying
can demonstrate that the prosecutor will pursue all avail-
able legal avenues to support the victim during the trial.3
In addition, the prosecutor’s referral of the victim to other
service providers can demonstrate concern for the victim’s
overall health and well-being.** On the contrary, if law en-
forcement and prosecutors fail to respond in a trauma-in-
formed manner, the victim’s fears — that no one believes or
supports her/him — may be realized.

This fear may be fed by the fact that most people outside
of the justice system have limited experience with it and
have little idea about how it operates. Victims who have had
previous contact with the system may feel they were pre-
viously mistreated, or they may have been involved with
the system in another role (eg., as a defendant or as an
associate of someone accused of a crime), so their views of
the system’s and person’s roles in it may be influenced by
prior negative perceptions. The prosecutor should explain
the justice system and its participants: the judge, jury,
defense attorney, court staff, stenographer, and, if applica-
ble, interpreter. It might also be necessary to discuss who
else might be in the courtroom in order to alleviate some
of the victim’s nervousness. Prosecutors should explain the
process of the case from charging through conviction and
sentencing, and discuss what could happen at each stage.

During victim interviews and when preparing victims for
direct and cross-examination, prosecutors should proceed
with a consciousness that each of the stages may trigger
traumatic memories that could exacerbate the trauma. A
challenge exists here in balancing the prosecutor’s need
to elicit detailed information about the crime with the vic-
tim’s comfort level. It can be helpful to have an advocate
or other support person with the victim during interviews
and at trial and, as much as possible, to pay attention to the
victim’'s emotional state and identify when s/he may need
a break. Explore available avenues, such as asking to have
the courtroom cleared for the victim’s testimony or by
alerting observers in the gallery that sensitive testimony
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is going to be offered and requesting privacy for the victim.
It may also be a good idea to give the victim and her/his
family a warning that graphic or potentially embarrassing
information will be revealed. In preparing for direct exam-
ination, prosecutors should be sensitive about opening up
past traumas, and recognize that there may be events that
are deeply painful for the victim to recall.

Victims must be prepared for aggressive cross-examination.
Prosecutors should explain the role of the defense attorney,
the goal of cross-examination (which is often to discredit
the victim), and how questions will be phrased in a leading
manner. Stress the importance of honesty and clarity, so if
a defense attorney’s leading question cannot be answered
truthfully with a yes or no, the victim should simply say so.

Prosecutors should ask some follow-up questions to clari-
fy facts and ensure they have a clear understanding of the
totality of the evidence in order to be able to ask the vic-
tim questions that will present all relevant information to
the judge and jury. By this point, law enforcement will have
provided facts that point to who, what, where, when, and
how. At trial, the prosecutor will draw out those facts, and
paint a clear picture that recreates the reality of the crime.

Trauma is often shrouded in secrecy and denial,** so the
prosecutor should try to obtain an understanding of the vic-
tim’s history, as it may help explain the victim’s reactions to
the assault and her/his processing of the associated trauma.
It is important for the prosecutor to know about this infor-
mation in advance of trial to prevent or minimize retrauma-
tization of the victim, and to elicit testimony about victim
behavior and trauma from an expert so factfinders have the
proper context through which to process victim testimony.*

In the event of a conviction, sentencing is also a time to
continue to plan for the victim’s safety and ensure that
s/he remains engaged with advocates and other profession-
als who can provide services and support.*® To prepare
the victim, the prosecutor should discuss the range of the
possible sentence and explain what a sentence of jail,
prison, parole, or probation would entail. Possible special
conditions should also be discussed, as perhaps the victim
has some requests or concerns.’’” The victim may share
these concerns her/himself, or ask the prosecutor to share
them with the court.®®
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CONCLUSION

Crimes of violence against women and human trafficking
are vastly underreported, and perpetrators usually go un-
detected. By viewing these cases through the lens of trauma,
investigators and prosecutors can refine their responses to
victims of these crimes in order to support them throughout
and beyond the criminal justice process. Fully integrating a
trauma-informed approach acknowledges the trauma that
the victim has experienced following the assault, as well as
other possible experiences and histories, to ensure victims
are supported. Responding in a trauma-informed manner
minimizes the impact of a victim's past harms suffered while
consciously avoiding causing additional trauma, and allows
prosecutors to simultaneously focus on some of the most
dangerous offenders.

Law enforcement and prosecutors who conduct thoughtful
and effective interviews will be better able to explain victim
behavior to their multidisciplinary professional colleagues
and partners, and, ultimately, to judges and juries. People
who have experienced trauma in their lives can and do re-
cover and heal, especially when the professionals charged
with responding to traumatic crimes do so in a supportive
and informed manner. Supporting victims is a moral and
professional responsibility, and leads to better prosecution
and, thus, improved community safety.
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